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ment satisfied if the defendant was in a position to have acquired such knowledge 
by reasonably prudent conduct. Bond v. Baltimore & 0. R. R. (1918, W. Va.) 
96 S. E. 932. For full discussion of the whole doctrine, see Comment (1914) 
24 Yale Law Journax, 330. 



Negligence — Proximate Cause — Intervening Agencies — Inherently Dan- 
gerous Articles. — The defendant manufactured and sold the "King air rifle," 
which was advertised as harmless. A rifle containing a load of shot, due to 
the negligence of an employee, was shipped in a consignment from the defend- 
ant's plant to a wholesale house for resale. The wholesale dealer, unaware that 
this rifle was loaded, sold the lot to a retail dealer, who, likewise ignorant, 
placed it in stock in charge of the plaintiff, a saleswoman in his store. During 
an examination of this rifle by a prospective customer, it was discharged, 
seriously injuring the plaintiff who sued for the resulting damages. Held, that 
recovery should be allowed. Herman v. Markham Air Rifle Co. (1918, D. Mich.) 
258 Fed. 475- 

The court justified its holding on three grounds: that the defendant was 
negligent ; that such an intervention by a third party was forseeable under such 
circumstances ; that the rifle was inherently dangerous. The effect of an inter- 
vention by a third party upon the originally negligent party's liability is discussed 
in (1918) 27 Yale Law Journal, 713, 1087. For a treatment of the liability 
of a manufacturer for damages resulting from a defective article, see (1918) 
27 ibid., 961. See also (1918) 27 ibid., 713; Comment (1918) 27 ibid., 1068. 



Negligence— Rights and Duties of Vehicles and Pedestrians.— The plain- 
tiff's intestate was struck and killed by the defendant's automobile while he was 
attempting to cross a street diagonally, not at a regular crossing. In an action 
by his administratrix to recover damages for his death, it was proved that the 
deceased, before starting across the street, observed the traffic and that there 
were no vehicles to obstruct either his view or that of the defendant, who was 
approaching on the same side of the street about one hundred feet away. The 
defendant claimed that the plaintiff's failure to show that the deceased looked 
to the right or left after he started to cross the street was fatal to the 
present claim. Held, that such proof was unnecessary, as the plaintiff was 
"entitled to the presumption that deceased did that which a prudent man would 
do under the circumstances, and that he continued to do so until the accident 
took place." Anderson v. Wood (1919, Pa-) i°7 Atl. 658. 

The court remarks in the opinion that, although an automobile may have a 
"slightly superior right of way between crossings," a pedestrian cannot be held 
negligent, as a matter of law, when he attempts to cross a street between the 
regular crossings; on the contrary, if, having observed the traffic and it is so 
distant that one using due care would deem it safe to cross, he makes such an 
attempt, it is the duty of an approaching driver not to injure him; and also the 
pedestrian is under no "fixed duty" to look back although the circumstances 
may be such that in the exercise of due care it would be his duty to do so. Some 
of the factors and circumstances to be considered in determining whether a 
driver has violated his duty to exercise "greater caution in respect to children 
than in respect to grown up people" are stated in Di Maio v. Yolen Bottling 
Works (1919, Conn.) 107 Atl. 497. The general principle of "reasonable care" 
applicable to the principal case has also been recently stated by Justice Gager in 
Brown v. New Haven Taxicab Co. (1919) 93 Conn. 251; 254, 255, 105 Atl. 706, 707- 
Cf. also (1918) 28 Yale Law Journal, 91- 



